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 BEFORE THE COURT OF JUDICIAL MAGISTRATE  1ST CLASS ,  SONITPUR 

Present :-  Smti Sabita Bharadwaj , AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

 

C.R.CASE NO :- 601/2018 

Under section  12 of P.W.D.V. Act 

                                         Gulesa Khatun 

Wife of- Md. Sukur Ali 

Daughter of- Md. Nur Hussain 

Resident of- Village No. 2, Basasimolu 

P.S.- Dhekiajuli 

District- Sonitpur 

-Aggrieved 

                                             

   -VERSUS – 

1. Md. Sukur Ali 

S/O- Late Idrish Ali 

Village- Meetmari Char 

P.S.- Ulubari 

P.O- Kathoni 

District- Morigaon 

2. Maloti Begum 

W/O- Giyasuddin 

Village- Lanka Singlaipathar 
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P.S.- Lanka 

District- Hujai 

3. Monuara Begum 

W/O- Usman Ali 

R/O- Meatmari Char 

P.S.- Ulubari 

District- Morigaon 

          Respondents 

 

Appeared 

 Learned Counsel for petitioner………………………… R. Khatun 

 Learned Counsel for respondents……………………. None 

Dates of Evidence…………………………..................30.08.2018 

Date of Argument …………………………………….......31.05.2019 

Date of Judgment/Final Order………………………………….........  04.06.2019       

 

                                            

JUDGMENT/FINAL ORDER 

1.   This instant case has arisen on basis of petition no. 3497/18 filed by the 

aggrieved u/s 12 of Protection of Women From Domestic Violence Act seeking 

monthly maintenance @ Rs. 15,000, interim maintenance amounting to Rs. 10,000/- 

along with compensation amount of Rs. 5,00,000/- as per provision of section 

18/19/20/22 of the same act. 

2.   The main crux of the aggrieved case is that she is the wife of respondent no. 

1, respondent no. 2 is the married sister-in-law and respondent no. 3 is the sister-in-
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law of the aggrieved person. Aggrieved got married with the respondent no. 1 

almost 7 seven years ago at Meetmari Char Morigaon District as per Muslim Sharyat 

with Rs. 50,000/- Meher by observing all religious formalities in presence of villagers 

and started her conjugal life with the respondent no. 1. But after one month from 

her marriage the respondents started to scold her by making false remarks about the 

quality of furnitures and demanded one motor cycle from her parents as a gift and 

also started to torture her physically and mentally. It is also stated that the parents 

of the aggrieved furnished Rs. 10,000/- to respondent no.1 but after a few days he 

again demanded Rs. 1,00,000/- from her and on her failure to fulfill such demand 

she was again tortured physically and mentally by the respondents. Thereafter the 

aggrieved gave birth to a female child but the respondent no. 1 refused to take care 

of the aggrieved as well as her minor child and also performed his second marriage 

with another lady. The respondent no. 1 also tried to kill the aggrieved and the 

remaining respondents drove her along with her minor child out from her 

matrimonial house due to which she had to take shelter at her parental house. She 

further stated that the respondent no. 1 has not provided any maintenance 

allowance to her and her minor child and rather threatened her to kill on her trial to 

move back to her matrimonial house. Thus, the aggrieved has prayed to grant 

monthly maintenance allowance @ 15,000/- along with a compensation amount of 

Rs. 5,00,000/-. 

3.   This instant proceeding has not been contested by the respondents side 

hence, proceeding was drawn ex-parte against them. 

4.  The aggrieved in support of her plea adduce evidence on affidavit of two 

numbers of her witnesses and also exhibited two numbers of documents. 

5.   To arrive at a definite point of conclusion I deem it fit and proper to frame 

the following points for determination. 

 

 

6.   POINTS FOR DETERMINATION :-  

 

  (I) Whether the aggrieved is entitled for the relief as prayed for? 
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DISCUSSION, DECISION & REASONS THEREOF :-  

 

Points for determination No. (I) 

Whether the aggrieved is entitled for the relief as prayed for? 

7.  The aggrieved/P.W. 1 Gulesha Khatun stated on her evidence on affidavit 

that almost 7 years ago she got married with the respondent no. 1 but after passing 

of one month from her marriage the respondent started to torture her physically and 

mentally in demand of money. She further stated that her parents had provided Rs. 

10,000/- to the respondents but thereafter also they started to demand again and on 

her failure to fulfill such demand she was inhumanly tortured physically and mentally 

by the respondents. The testimony as deposed by P.W. 1 Gulesha Khatun is 

supported and corroborated by P.W. 2 Md. Nur Hussain, who is the father of the 

aggrieved/ P.W. 1 Gulesha Khatun. The aggrieved also exhibited two numbers of 

documents i.e. Ext. 1 Marriage Register Certificate issued by Sonitpur District 

Imarate Shariat and certificate issued by the village headman as Ext. 2. On going 

through these exhibited documents it is clearly apparent that the aggrieved is the 

legally married wife of the respondent no. 1. Further, it is also notable here that 

although the aggrieved has mentioned in her petition that respondent no. 1 earns a 

heavy income amounting to Rs. 50,000/- but in this regard she has not adduced any 

documentary evidence before this Court. Considering all this I have observed as the 

respondents side have failed to rebut the contentions made by the aggrieved party 

hence, I deem it fit and proper to hold those contention as sustainable and 

unrebutted. Therefore, in my considered view, the aggrieved is entitled to get the 

relief as prayed for. 

  Therefore, points for determination No. (I) is decided in affirmative.   

 

ORDER 

In result aggrieved is entitled to get a monthly maintenance allowance from 

the respondent no. 1 @ Rs. 3,000/- per month from the date of this order. 
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All the respondents are directed to pay compensation amount of Rs. 5,000/- 

each in total Rs. 15,000/- to the aggrieved within three months from the date of this 

order. 

Given under hand & seal of this Court on this 04th day of June 2019. 

 

 

 

         Sabita Bharadwaj 

 Judicial Magistrate 1st Class 

         Sonitpur, Tezpur 
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APPENDIX 

 

Witnesses of 1st party :- 

1. P.W.1 – Gulesha Khatun  

2. P.W.2 – Md. Nur Hussain 

Documents exhibited by 1st party :-  

1. Ext. 1 - Marriage Register Certificate issued by Sonitpur District Imarate Shariat  

2. Ext. 2 - Certificate issued by the village headman. 

Witnesses of opposite party :- Nil 

           Documents exhibited by opposite party :- Nil   

         

 

                                                                                                                                                                     

Sabita Bharadwaj 

 Judicial Magistrate 1st Class 

          Sonitpur, Tezpur 

 

 


